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BY DAVID A. WINDSOR, CTMT, CSMT, SCMT, SASA

Be My Furry
Valentine

Valentine’s Day is known as
the day of love. So it is the perfect
day to show your favorite pup how
much you love them as well. And
one way to show them is to make
sure that it stays a happy day for
the whole family. Chocolates are a
very popular way to show love to
our significant others. And though
the rule with canines and chocolate
danger is “sweeter is safer,” it is
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very important to remem-
ber that chocolate is still
extremely dangerous, and
can be fatal to our dogs.

Always be sure that
any chocolate is kept out
of the reach of your dogs.
Especially unsweetened
or semi-sweet choco-
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dangerous, as they have |\ “"/
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the highest, and second —
highest concentration of

pure chocolate. The popular sweet
(candy box) chocolates are also very
dangerous in quantity. The specific

quantity varies depending on the

size of your dog, but it is best to

keep it all out of their reach.
Though chocolates are the

most common, and often rec-
ognized canine health risk, it is
equally important not to overlook
the other gifts that may not come
to mind. For example, any other
types of edible products such as
candy bracelets, candy necklaces,
edible undergarments etc., can also
contain ingredients that can be very
dangerous to your furry friends.

So be sure to keep all these types of
items in drawers, or high enough
to be out of the reach of your furry
friends as well.

Valentine’s Day is also the per-
fect time to spread that little extra
love to the pets who always stand
(or sit) by your side, and are always
there to lend a loving furry hug,
kiss, cuddle and non-judging ear

when you need it most. So, while
you are celebrating Valentine’s Day
with that special person in your life,
be sure to take some extra time to
spread some extra love and thanks
to that special furry someone in
your life as well. Be sure to give
them an extra hug and kiss, maybe
an extra treat or two.

And take the time to say,
“thank you.” Remember, your pet
understands much more than you
may realize. Have a very happy
and safe Valentine’s Day!

If you have any topics you would
like to see addressed, feel free to email
me at authorinthemountains@hotmail.
com with the subject line “Article
Idea.”
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NOTICE is hereby given that the Mt. Crested

Butte Water and Sanitation District of Gunnison
County, Colorado, will make final payment at the
Administrative Office of the District (100 Gothic
Road in the Town of Mt. Crested Butte, Colorado),
on February 15, 2023, at the hour of 4:00 p.m. to
Moltz Constructors, Inc., 8807 County Road 175,
PO Box 729, Salida, CO 81201 (Contractor for all
work done by said Contractor(s) on Mt. Crested
Butte Water and Sanitation District water treatment

—NOTICE OF FINAL PAYMENT TO—

MOLTZ CONSTRUCTORS, INC.

MT CRESTED BUTTE WATER & SANITATION DISTRICT
WATER TREATMENT PLANT EXPANSION PROJCECT

plant expansion project.

Any person, co-partnership, association of persons,
company or corporation that has furnished labor,
materials, team hire, sustenance, provisions, prov-
ender, or other supplies used or consumed by such
contractors or their subcontractors, in or about the
performance of the work contracted to be done or
that supplies rental machinery, tools, or equipment
to the extent used in the prosecution of the work,
and whose claim therefore has not been paid by the

contractors or their subcontractors, at any time up
to and including the time of final settlement for the
work contracted to be done, is required to file a veri-
fied statement of the amount due and unpaid, and
on account of such claim, to the Mt. Crested Butte
Water and Sanitation District, P.O. Box 5740, 100
Gothic Road, Mt. Crested Butte, CO 81225, on or
before the date and time hereinabove shown. Fail-
ure on the part of any claimant to file such verified
statement of claim prior to such final settlement will

claim.

release the Mt. Crested Butte Water and Sanitation
District, its Board of Directors, officers, agents and
employees, of and from any and all liability for such

BY ORDER OF THE DISTRICT
By: /s/ Mike Fabbre
Mike Fabbre, District Manager

Published in the Crested Butte News. Issues of Jan-
uary 13, 20, 27, February 3 and 10, 2023. #011313

The Mt. Crested Butte Town Council
will be appointing three (3) members
to the Planning Commission at the
Tuesday, March 21, 2023 6:00 P.M.
Town Council meeting located in the
Council Chambers at Mt. Crested
Butte Town Hall, 911 Gothic Road,
Mt. Crested Butte, and via Zoom. Per-
sons wishing to attend the meeting
virtually may do so by visiting iCom-
pass https://mtcrestedbuttecolorado.
civicweb.net/portal/, which contains
packet materials and the zoom link to
attend.

These positions are four (4) year
terms that expire in April 2027.
Planning Commissioner duties

—PUBLIC NOTICE—
TOWN OF MT. CRESTED BUTTE
PLANNING COMMISSION VACANCY

include architectural design review,
recommendations to the Town Coun-
cil on planning applications such as:
subdivisions, planned unit develop-
ments, rezoning, lot line vacations
and boundary line adjustments,
variance requests, conditional use re-
quests, and formulating town planning
policies. The Planning Commission
meetings are scheduled on the first
and third Wednesday of every month.
This is a compensated position.

To qualify, applicants must be a
resident and registered to vote in the
Town of Mt. Crested Bultte.

If you have any questions please
contact the Community Development

Department at (970) 349-6632 or
email [desposato@mtcb.colorado.gov
and tcarroll@mtcb.colordo.gov.
Interested people who meet the
qualifications may apply by submit-
ting a letter of interest to toconnell@
mtcb.colorado.gov, or mail to the Mt.
Crested Butte Town Hall, PO Box
5800, Mt Crested Butte, Colorado
81225-5800, by Wednesday, March
15, 2023 at 5:00 PM, or by stating
their interest at the March 21, 2023
Town Council meeting.

Published in the Crested Butte News.
Issues of February 3, 10 and March 3,
2023. #020301

—MEETING NOTICE—
UPPER GUNNISON RIVER WATER CONSERVANCY DISTRICT
BOARD OF DIRECTORS MEETING
MONDAY, FEBRUARY 27, 2023 ~ 5:30 P.M.

The Board of Directors of the Upper Gunnison River Water Conservancy
District (UGRWCD) will conduct a regular board meeting on Monday, February
27, 2023 at 5:30 PM at the UGRWCD Offices, 210 W. Spencer Ave., St. B,
Gunnison, CO 81230 and via Zoom video/teleconferencing.

If you plan to attend the meeting via Zoom video/teleconferencing, please call
the District at (970)641-6065 for the Zoom registration link. A meeting agenda
will be posted at the District Office and on the website prior to the meeting.

Published in the Crested Butte News. Issue of February 10, 2023. #021004

—LEGAL—

NOTICE OF LIQUOR AND BEER LICENSE RENEWALS

PLEASE BE ADVISED that the following liquor and beer license renewals are pending. Complaints concerning the
conduct of said licensee or employees of the same should be directed, in writing, to Town Clerk Lynelle Stanford, by
mailing to Box 39; Crested Butte, CO 81224, or by delivery to the same at Town Offices, 507 Maroon Ave, Crested Bultte,
Colorado. Complaints should be received on or before the date noted next to the establishment.

PDC Enterprises LLC DBA Acme Liquor Store located at 510 Belleview Ave
The Sunflower LLC DBA The Sunflower located at 214 Elk Ave

Vaquera House LLC DBA Vaquera House located at 510 Whiterock Ave

St. Terrence LLC DBA Breadery CB located at 209 Elk Ave

Published in the Crested Butte News. Issue of February 10, 2023. #021006

February 20, 2023
February 20, 2023
February 20, 2023
February 20, 2023

—LEGAL—

PLEASE TAKE NOTICE that a public
hearing of the Crested Butte Town
Council will be on the 21st day of Feb-
ruary 2023 at 7PM on Ordinance No. 2,
Series 2023 in the Town Council Cham-
bers located at 507 Maroon Avenue;
Crested Butte, CO and on Zoom.
Ordinance No. 2, Series 2023 - An
Ordinance of the Crested Butte Town
Council Amending Chapter 16, Section
13-1-110, and Section 18-13-30 of the
Crested Butte Municipal Code Regard-
ing Accessory Buildings.

The public may connect to the meeting
via Zoom with the following address:
https://us02web.zoom.
us/j/86902289254

—GUNNISON WATERSHED SCHOOL DISTRICT—

REGULAR MEETING
FEBRUARY 13, 2023 ~ 5:30 P.M.

CRESTED BUTTE COMMUNITY SCHOOL LIBRARY

Or Telephone: US: +1 719 359 4580 or
+1 253 215 8782 or +1 346 248 7799
or +1 669 444 9171 or +1 669 900
6833 or +1 253 205 0468 or +1 301
715 8592 or +1 305 224 1968 or +1
309 205 3325 or +1 312 626 6799 or
+1 360 209 5623 or +1 386 347 5053
or +1 507 473 4847 or +1 564 217
2000 or +1 646 931 3860 or +1 689
278 1000 or +1 929 205 6099
Webinar ID: 869 0228 9254

TOWN OF CRESTED BUTTE, COLO-
RADO

Isl Lynelle Stanford, Town Clerk

Published in the Crested Butte News.
Issue of February 10, 2023. #021007

This meeting will be conducted in person and by distance using
the video conferencing platform ZOOM Webinar. Please check
the GWSD website for further instructions.
I. Call to Order
Il.  Roll Call
Ill.  Pledge of Allegiance
IV.  Approval of Agenda—ACTION ITEM
V. Commendations, recognition of visitors, and public comment
*Visitors who wish to address the Board, please make known at the
beginning of the meeting via Zoom or if in-person, please complete
the public participation form.

A. Bond Project update-Todd Snidow, Stifel Financial

B. Artaic Group Introduction- Sarah Lara and Chris Guarino
VI.  Administrative Action Summaries

A. Superintendent Summary—Dr. Nichols
. Successful Students
. Strong Employee
. Engaged Community
. Healthy Finances

* Second Quarter Financial update-Tia Mills, Business
Manager
5. Functional Facilities

VII. Action Items

A. Consent Grouping

Note: Items under the consent grouping are considered routine
and will be enacted under one motion. There will not be separate

BAWON =

discussion of these items prior to the time the board votes unless a
Board Member requests an item be clarified or even removed from
the grouping for separate consideration.
The Superintendent recommends approval of the following:
1. Board of Education Minutes
a. January 23, 2023— Regular Meeting/Amended Budget
2. Finance
Approve for payment, as presented by the Business Manager,
warrants as indicated:
a. General Account #42031-42143
b. Payroll Direct Deposit #54764-55151
3. Personnel*
a. Gwen Koepsel-Finance Assistant-GCS
b. Tracie Wise-SPED EA-GHS
c. Jillian Vasquez-ELL EA-GHS

d. Cassandra Troy-Resignation-Language Arts-CBSS (end

of 2022-23)
e. Stacey Ackerson-Resignation-Food Service-GHS
4. Correspondence
B. New Business
1. Delegation of Authority to Executive Committee for Bond
Project Resolution—ACTION ITEM
2. Present 2023-2024 School Calendar recommendation
C. Old Business—ACTION ITEM
1. Second Reading of policy:
a. BE-School Board Meetings

VIII. Comments from the public
*Visitors who wish to address the Board, please make known via

Zoom or if in-person, please complete the public participation form.

IX. Items introduced by Board Members

X. Board Committee assignments for the 2022-23 school year

A. District Accountability Committee—Mrs. Roberts

B. School Accountability Committees—Mr. Martineau, Mrs. Mick,
Mrs. Brookhart

C. Gunnison County Education Association Negotiations—Mr.
Taylor

D. Gunnison County Education Association 3X3- Mr. Martineau

E. Fund 26- Mrs. Mick

F. Gunnison Valley Community Foundation- Mrs. Mick

G. Gunnison Memorial Scholarship- Mrs. Roberts

H. Health Insurance Committee- Mr. Taylor

Forthcoming Agendas/Meeting Dates and Times

A. Monday, February 27, 2023—Work Session@5:30pm Gun-
nison

B. Monday, March 6, 2023—Regular meeting@5:30pm CB

C. Monday, March 27, 2023—Work Session@5:50pm Gunnison

D. Monday, April 10, 2023—Regular meeting@5:30pm Gunnison

E. Monday, April 24, 2023—Work Session@5:30pm CB

XIl.  Adjournment

=

Published in the Crested Butte News. Issue of February 10, 2023.
#021008
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Pursuant to C.R.S. 37-92-302, as amended, you
are notified that the following is a resume of all
applications filed in the Water Court during the
month of January 2023.

The names, address of applicant, source of water,
description of water right or conditional water right
involved, and description of the ruling sought are
as follows:

The water right claimed by this application
may affect in priority any water right claimed
or heretofore adjudicated within this division,
and owners of affected rights must appear to
object and protest within the time provided by
statute, or be forever barred.

CASE NO. 2023CW3002 (Ref. Case Nos.
04CW86, 12CW48, 18CW3039). Gunnison
County. Applicants: Kirk R. Fry and Nancy G.

Fry Revocable Trust; Jim and Helen Wood
Legacy Trust; Mark Robert Graupman; David
Lee Graupman; and Anne Winfield Witte, all c/o
Nancy Fry, 970-210-0789, nancyafry@gmail.
com. Please direct all correspondence to Law

of the Rockies, Kendall K. Burgemeister, Atty.
Reg. #41593 525 North Main Street Gunnison,
CO 81230, 970-641-1903, kburgemeister@
lawoftherockies.com. APPLICATION FOR PLAN
FOR AUGMENTATION AND CHANGE OF
WATER RIGHTS. Summary of Application. The
FRY-WOOD-GRAUPMAN WELL FIELD and
FRY-ATWOOD WELL FIELD, as described below,
were originally decreed in Case No. 04CW86,
together with Plans for Augmentation that relied
upon water rights decreed to the Marshall No. 2
Ditch and Wilson No. 2 Ditch, and a contract with
the Upper Gunnison River Water Conservancy
District, as the sources of augmentation water.
The plans required dry up of 2 acres of land
historically irrigated by the Marshall No. 2 Ditch
and 1 acre of land historically irrigated by the
Wilson No. 2 Ditch. The 04CW86 plans for aug-
mentation were adjudicated before UGRWCD’s

| LEGALS |
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—IN THE DISTRICT COURT IN AND FOR WATER DIVISION NO. 4—
STATE OF COLORADO
TO: ALL PERSONS INTERESTED IN WATER APPLICATIONS IN SAID WATER DIVISION NO. 4

03CW49 plan for augmentation was decreed. The
Applicants desire to vacate the 04CW86 plans
for augmentation, restore the Marshall No. 2 and
Wilson No. 2 water rights to their full historical
use prior to the 04CW86 decree, and to augment
the FRY-WOOD-GRAUPMAN WELL FIELD and
FRY-ATWOOD WELL FIELD water rights by
participation in UGRWCD’s 03CW49 plan for aug-
mentation. Description of Subject Water Rights.
The following water rights and plans for aug-
mentation were originally decreed by the District
Court, Water Division 4, in Case No. 04CW86, on
May 2, 2006. FRY-WOOD-GRAUPMAN WELL
FIELD. Legal Description: Within the Fry-Wood-
Graupman Property, a tract of land containing
28.51 acres, located in Township 50 North,
Range 1 East, N.M.P.M., Section 8: SW1/4NE1/4,
SE1/4NE1/4, NW1/4SE1/4; in Gunnison County.
Source: Groundwater tributary to the Gunnison
River. Appropriation Date: January 5, 2001.
Amount: 60 gallons per minute (gpm). Use: do-
mestic and irrigation of lawn and garden irrigation
of approximately 0.46 acres (up to 5,000 square
feet of lawn and garden on each of four individual
lots in the Fry-Wood-Graupman subdivision).
FRY-ATWOOD WELL FIELD. Legal Description:
Within the Fry-Atwood Property, a tract of land
containing approximately 31.54 acres, located

in Township 50 North, Range 1 East, N.M.P.M.,
Section 8: NW1/4SE1/4 and SW1/4NE1/4; in
Gunnison County. Source: Groundwater tributary
to the Gunnison River. Appropriation Date: Janu-
ary 5, 2001. Amount: 30 gpm. Use: domestic

and irrigation of lawn and garden irrigation of
approximately 0.23 acres (up to 5,000 square
feet of lawn and garden on each of two individual
lots in the Fry-Atwood subdivision). FRY-WOOD-
GRAUPMAN WELL FIELD PLAN FOR AUG-
MENTATION. Source of augmentation water to
be changed in this case: Structure: Marshall No.
2 Ditch (WDID 5900623). Decree: Civil Action No.

1325, September 14, 1906, District Court, Gun-
nison County. Point of Diversion as described in
Civil Action No. 1325: East bank of the Gunnison
River at a point from which the Northwest corner
of Section 8, Township 50 North, Range 1 East of
the New Mexico Principal Meridian bears North
48°24’ West 480 feet. Actual Point of Diversion
Described in 04CW86: The headgate for the
Marshall No. 2 Ditch is located in the NW1/4

of the NW1/4 of Section 9, Township 50 North,
Range 1 East, N.M.P.M., at a point approximately
275 feet East of the West section line, and 275
feet South of the North section line, of said Sec-
tion 9. Point of Diversion per Division of Water
Resources: UTM 336783.2E, 4276052.2N, NAD
83, Zone 13. Source: Gunnison River. Total
Amount Decreed to Priority 67: 11.75 cfs; amount
claimed by Applicants in 04CW86: 1.071 cfs;
Amount dedicated to plan for augmentation in
04CW86: 0.163 cfs. Date of Appropriation: May
15, 1888. Decreed use: Irrigation of 470 acres.
Historical use of Applicants’ interest: Irrigation of
approximately 12.3 acres of land as illustrated on
Figure 2 of the 04CW86 Decree. FRY-ATWOOD
WELL FIELD PLAN FOR AUGMENTATION
Source of augmentation water to be changed in
this case: Structure: Wilson No. 2 Ditch (WDID
5900710). Decree: Civil Action No. 1325, Septem-
ber 14, 1906, District Court, Gunnison County.
Legal description of point of diversion: East bank
of the Gunnison River at a point whence the
East quarter corner of Section 8, Township 50
North, Range 1 East of the New Mexico Princi-
pal Meridian bears South 10’18’ East 1193 feet.
Division of Water Resources’ Point of diversion:
UTM 336565.1E, 4275655.2N, NAD 83, Zone
13. Source: Gunnison River. Amount decreed

to Priority 134: 1.125 cfs; amount claimed by ap-
plicants in 04CW86: 0.833 cfs; amount dedicated
to 04CW86 plan for augmentation: 0.037 cfs.
Date of Appropriation: April 20, 1900. Decreed

use: Irrigation of 45 acres of land. Historical use
of Applicants’ interest: Irrigation of approximately
22.5 acres of land illustrated on Figure 2 of the
04CW86 Decree. Relief Requested. Applicants
desire to vacate the 04CW86 plan for augmenta-
tion and restore their Marshall No. 2 Ditch and
Wilson No. 2 Ditch water rights to the full irrigation
use that existed prior to entry of the 04CW86 De-
cree. The FRY-WOOD-GRAUPMAN WELL FIELD
and FRY-ATWOOD WELL FIELD water rights

will be augmented by participation in UGRWCD’s
03CW49 plan for augmentation. The owner of the
land upon which any new diversion or storage
structure or modification to any existing diversion
or storage structure or existing storage pool is or
will be constructed or upon which water is or will
be stored: The FRY-WOOD-GRAUPMAN WELL
FIELD and FRY-ATWOOD WELL FIELD are on
land owned by Applicants. No modifications to the
Marshall No. 2 or Wilson No. 2 diversion struc-
tures are proposed. GUNNISON COUNTY.

YOU ARE FURTHER NOTIFIED THAT you have
until the last day of March 2023 to file with the
Water Clerk a Verified Statement of Opposition
setting forth facts as to why a certain application
should not be granted or why it should be granted
only in part or on certain conditions. A copy of
such a Statement of Opposition must also be
served upon the applicant or the applicant’s attor-
ney and an affidavit of certificate of such service
shall be filed with the Water Clerk, as prescribed
by C.R.C.P. Rule 5. (Filing fee: $192.00; Forms
may be obtained from the Water Clerk’s Office or
on our website at www.courts.state.co.us). (This
publication can be viewed in its entirety on the
state court website at: www.courts.state.co.us).
FRED CASTLE, Water Clerk, Water Division 4,
1200 N. Grand Ave., Bin A, Montrose, CO 81401

Published in the Crested Butte News. Issue of
Februrary 10, 2023. #021001

Pursuant to C.R.S. 37-92-302, as
amended, you are notified that the fol-
lowing is a resume of all applications
filed in the Water Court during the
month of January 2023.

The names, address of applicant,
source of water, description of

water right or conditional water right
involved, and description of the ruling
sought are as follows:

The water right claimed by this ap-
plication may affect in priority any
water right claimed or heretofore
adjudicated within this division,
and owners of affected rights must
appear to object and protest within
the time provided by statute, or be
forever barred.

CASE NO. 2023CW3005 CITY OF
GUNNISON (c/o Jennifer M. DilLalla,
Joshua B. Boissevain, Moses,
Wittemyer, Harrison and Woodruff,
P.C., 2595 Canyon Blvd., Suite 240,
Boulder, CO 80302, (303) 443-8782)
APPLICATION FOR SIMPLE
CHANGE IN SURFACE POINT OF
DIVERSION UNDER C.R.S. §
37-92-305(3.5) IN GUNNISON
COUNTY 1. Name, address. and
telephone number of applicant: City of
Gunnison, a Colorado Municipal
Corporation, c/o David Gardner, Direc-
tor of Public Works, 1100 W. Virginia
Ave., Gunnison, CO, 81230, (970)
641-8020 2. Decreed water right for

which change is sought: 2.1 Name of
structure: Gunnison Town Pipeline

(WDID: 5900931) (“Town Pipeline”).
2.2 Date of original decree and all
relevant subsequent decrees: Civil
Action 2021, entered Apr. 29, 1941, in
the District Court for the County of
Gunnison; Case No. 81CW308,
entered Jan. 5, 1989 in the District
Court for Water Division No. 4
(“81CW308 Decree”). 2.3 Legal
description — original point of
diversion: Intake gallery on the east
bank of the Gunnison River at a point
whence the E1/4 corner of Sec. 35,
T50N, R1W of the N.M.P.M. bears S.
85° 58’ East 3,823.2 feet. (UTM:
330576.0 East, 4268929.0 North.) The
decreed location is shown the maps
attached as Exhibits A and B-1,
labeled as “Town Pipeline” and
“Gunnison Town Pipeline,” respec-
tively. All UTM coordinates given in
this Application are NAD 83, Zone 13.
2.4 Legal descriptions — alternate
points of diversion (as shown on
Exhibits B-1 and B-2): Under the
81CW308 Decree, the water right
decreed to the Town Pipeline may be
diverted at the following structures as
alternate points of diversion: 2.4.1
Gunnison Town Ditch (WDID:
5900572): On the south bank of the
Gunnison River at a point whence the
E1/4 corner of Sec. 24, T50N, R1W of
the N.M.P.M. bears S. 56° 30’ East

—IN THE DISTRICT COURT IN AND FOR WATER DIVISION NO. 4—

STATE OF COLORADO

TO: ALL PERSONS INTERESTED IN WATER APPLICATIONS IN SAID WATER DIVISION NO. 4

1,760 feet. (UTM: 333114.0 East,
4272361.0 North.) 2.4.2 O’Fallon
Ditch (WDID: 5901037): On the east
bank of the Gunnison River at a point
whence the E1/4 corner of Sec. 33,
T51N, R1E of the N.M.P.M. bears
North 85° East 1,565 feet. (UTM:
337649.6 East, 4278134.4 North.)
2.4.3 Gunnison Well Nos. 1 through 6:
Located as follows within the City of
Gunnison: 2.4.3.1 Well No. 1 (WDID:_
5905000): 6th St. & Virginia Ave.
(UTM: 331072.3 East, 4268216.3
North.) 2.4.3.2 Well No. 2 (WDID:
5905001): 9th St. & Gothic Ave. (UTM:
331042.0 East, 4268506.0 North.)
2.4.3.3 Well No. 3 (WDID: 5905002):
9th St. & Ohio Ave. (UTM: 331079.0
East, 4268397.0 North.) 2.4.3.4 Well
No. 4 (WDID: 5905003): 9th St. &
Gunnison Ave. (UTM: 331085.0 East,
4267761.0 North.) 2.4.3.5 Well No. 5
(WDID: 5905004): 9th St. & Rio
Grande Ave. (UTM: 331037.0 East,
4267161.0 North.) 2.4.3.6 Well No. 6
(WDID: 5905005): 10th St. & Virginia
Ave. (UTM: 331109.0 East, 4268119.0
North.) 2.4.4 Gunnison Well Nos. 7
through 13, Gunnison Sewer Plant
Well, and Gunnison Dump Well:
Located within the County of Gunni-
son as follows: 2.4.4.1 Well No. 7
(WDID: 5905006:; Permit No.
10857-F): NE1/4 NE1/4 of Sec. 35,
T50N, R1W of the N.M.P.M. (UTM:
331423.0 East, 4269611.0 North.)
2.4.4.2 Well No. 8 (WDID: 5905007
Permit No. 21363-F): NW1/4 NW1/4
of Sec. 36, T50N, R1W of the
N.M.P.M. (UTM: 331942.0 East,
4269267.0 North.) 2.4.4.3 Well No. 9
(WDID: 5905008; Permit No.
21362-F): SW14 NE1/4 of Sec. 35,
T50N, R1W of the N.M.P.M. (UTM:
331285.0 East, 4269173.0 North.)
2.4.4.4 Well No. 10 (WDID: 5905943;
Permit No. 53045-F): 60 feet North of
the South section line and 70 feet
West of the East section line in the
SE1/4 SE1/4 of Sec. 26, T50N, R1W
of the N.M.P.M., Gunnison County.
(UTM: 331690.0 East, 4269638.0
North.) 2.4.4.5 Well No. 11 (WDID:
5905944): 1,350 feet South of the
North Section line and 2,700 feet
West of the East Section line of Sec.
35, T50N, R1W of the N.M.P.M.,
Gunnison County. (UTM: TBD East,
TBD North.) 2.4.4.6 Well No. 12
(WDID: 5905945): The originally
decreed location is 2,650 feet North of
the South Section line and 2,350 feet
East of the West Section line of Sec.
35, T50N, R1W of the N.M.P.M.,
Gunnison County. (UTM: TBD East,
TBD North.) The Well No. 12 Alternate
Point decreed in Case No. 21CW3071
will be located on the City’s Van Tuyl
Ranch in the NE1/4, the SE1/4, the
E1/2 of the SW1/4, and the E1/2 of
the SE1/4 of Sec. 26, T50N, R1W of

the N.M.P.M., in Gunnison County.
2.4.4.7 Well No. 13 (WDID: 5905935):
NE1/4 SE1/4 Sec. 26, T50N, R1W,
N.M.P.M., on the City’s Van Tuyl
Ranch. (UTM: 331567.9
East,4270393.8 North, Zone 13, NAD
83.) 2.4.4.8 Sewer Plant Well (WDID:
5905936; Permit No. 2886-F): NE1/4
SW1/4 of Sec. 2, T49N, R1W of the
N.M.P.M. (UTM: 330642.4 East,
4266987.3 North.) 2.4.4.9 Dump Well
(WDID: 5905937; Permit No. 32421):
NE1/4 SE1/4 of Sec. 25, T50N, R1W
of the N.M.P.M. (UTM: 333127.1 East,
4270180.9 North.) 2.4.5 Unnamed
points of diversion: 2.4.5.1 (WDID:
5901568): On the East bank of the
Taylor River in Sec. 22, T51N, R1E of
the N.M.P.M., 1,700 feet north of the
south section line and 3,700 feet east
of the west section line of said Sec.
22. (UTM: 339320.2 East, 4281315.7
North.) In the Colorado Decision
Support System (“CDSS”) online
database, this point of diversion is
identified as “Gunnison Town Alt Divr
1.7 2.4.5.2 (WDID: 5901569): On the
East bank of a side channel of the
Gunnison River in the SE1/4 NW1/4
of Sec. 35, T50N, R1W of the
N.M.P.M., whence the NW corner of
said section bears North 39.7° West a
distance of 3,054 feet. (UTM:
330690.3 East, 4269032.2 North.) In
the CDSS online database, this point
of diversion is identified as “Gunnison
Town Alt Divr 2.” 2.5 Decreed source
of water: Gunnison River. 2.6
Appropriation date: April 1, 1883. 2.7
Amount: 15 cfs. 2.8 Decreed uses:
Municipal, domestic, fire prevention,
irrigation, and commercial purposes.
2.9 Amount of water to be changed:
Entirety of the water right. 3. Detailed
description of proposed change in
surface point of diversion: Under and
in accordance with C.R.S. § 37-92-
305(3.5) (“Section 305(3.5)"), the City
seeks to change the decreed surface
diversion point to a new surface
diversion point located upstream and
on City property. The City seeks no
other change to its decreed water
right. 3.1 How the proposed change
meets the definition of a simple

change in surface point of diversion:
Section 305(3.5)(a)(Il) defines “simple

change in a surface point of diversion”
as “a change in the point of diversion
from a decreed surface diversion point
to a new surface diversion point that is
not combined with and does not
include any other type of change of
water right and for which there is no
intervening surface diversion point or
inflow between the new point of
diversion and the diversion point from
which a change is being made,” and
excludes from that definition “a
change of point of diversion from
below or within a stream reach for

which there is an intervening surface
diversion point or inflow or decreed
in-stream flow right to an upstream
location within or above that reach.”
3.1.1 Change from a decreed surface
diversion point to a new surface
diversion point: The City’s requested
change is from the decreed surface
diversion point for the Town Pipeline
to the new surface diversion point
labeled as “Town Pipeline_
POD_2023” on Exhibit A. 3.1.2 No_
combination with or inclusion of other
change of water right: The City seeks
no other change to the Town Pipeline
water right. 3.1.3 No intervening
surface diversion point or inflow: As
shown on the map attached as
Exhibit A, there is no intervening
surface diversion point and no inflow
between the new point of diversion
and the decreed point of diversion
from which the change is being made.
3.1.4 No change to an upstream
location within a decreed instream
flow reach: There is no decreed
instream flow water right in the reach
of the Gunnison River between the
decreed surface diversion point and
the proposed new surface diversion
point upstream. 3.2 Applicant’s burden
of proof: Applicant bears the burden of
proving that the simple change in a
surface point of diversion will not (i)
result in diversion of a greater flow
rate or amount of water than has been
decreed to the water right and, without
requantifying the water right, is
physically and legally available at the
diversion point from which a change is
being made; or (ii) injuriously affect
the owner of or persons entitled to use
water under a vested water right or
decreed conditional water right. 3.2.1
No diversion of greater flow rate than_
decreed to the Town Pipeline, or than
is physically and legally available at
the diversion point from which the
change is being made: In any
proposed ruling or proposed decree
submitted to the Court for entry, the
City will include a term and condition
limiting diversion under the Town
Pipeline water right at the changed
point of diversion to the amount of
water legally and physically available
to the water right at its originally
decreed point of diversion. 3.2.2 No_
injury to vested or decreed conditional
water rights: As shown on the map
attached as Exhibit A, there are no
surface water rights decreed to divert
from the Gunnison River in the reach
between the decreed point of
diversion and the proposed new point
of diversion upstream; there also are
no tributary inflows to the Gunnison
River in that reach. The City’s
in-priority diversion of the 15 cfs
decreed to the Town Pipeline at the
proposed new point of diversion

therefore will have exactly the same
impact on the stream and on other
water rights as would the City’s
in-priority diversion of that water right
at the originally decreed point of
diversion. Accordingly, the proposed
simple change in surface point of
diversion will not injure vested water
rights or decreed conditional water
rights. 4. Location of new surface
point of diversion: The new surface
point of diversion will be located on
the bank of the Gunnison River in the
NE1/4 NW1/4 of Sec. 35, T50N, R1W
of the N.M.P.M., 1,009 feet south of
the North section line and 3,428 feet
west of the East section line of said
Sec. 35, in Gunnison County, as
shown and labeled as “Town Pipe-
line_POD_2023 on Exhibit A. (UTM:
330658.79 East, 4269297.59 North.)
The proposed new surface point of
diversion is located on the City’s Van
Tuyl Ranch. 5. Names and addresses
of owner(s) of the land upon which_
any new diversion or storage
structure, or modification to any
existing diversion or storage structure

is or will be constructed, or upon
which water is or will be stored: 5.1

The City owns the land on which the
new diversion structure described in
paragraph 4 above will be located.
The address is 379 County Rd. 14,
Gunnison, CO, 81230. 5.2 There will
be no new storage structure con-
structed and no existing diversion or
storage structure modified under this
Application. WHEREFORE, Gunnison
requests that the Court enter a decree
granting this Application and approv-
ing a simple change in surface point
of diversion for the Town Pipeline in
accordance with Section 305(3.5).
GUNNISON COUNTY.

YOU ARE FURTHER NOTIFIED
THAT you have until the last day of
March 2023 to file with the Water
Clerk a Verified Statement of Op-
position setting forth facts as to why

a certain application should not be
granted or why it should be granted
only in part or on certain conditions. A
copy of such a Statement of Opposi-
tion must also be served upon the
applicant or the applicant’s attorney
and an affidavit of certificate of such
service shall be filed with the Water
Clerk, as prescribed by C.R.C.P. Rule
5. (Filing fee: $192.00; Forms may be
obtained from the Water Clerk’s Of-
fice or on our website at www.courts.
state.co.us). (This publication can be
viewed in its entirety on the state court
website at: www.courts.state.co.us).
FRED CASTLE, Water Clerk, Water
Division 4, 1200 N. Grand Ave., Bin A,
Montrose, CO 81401

Published in the Crested Butte News.
Issue of Februrary 10, 2023. #021002
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—IN THE DISTRICT COURT IN AND FOR WATER DIVISION NO. 4—

STATE OF COLORADO

TO: ALL PERSONS INTERESTED IN WATER APPLICATIONS IN SAID WATER DIVISION NO. 4

Pursuant to C.R.S. 37-92-302, as amended, you are notified that
the following is a resume of all applications filed in the Water
Court during the month of January 2023.

The names, address of applicant, source of water, description of
water right or conditional water right involved, and description of
the ruling sought are as follows:

The water right claimed by this application may affect in
priority any water right claimed or heretofore adjudicated
within this division, and owners of affected rights must
appear to object and protest within the time provided by
statute, or be forever barred.

CASE NUMBER: 2023CW3006 (Former Cases No. 15CW3056
08CW44; 01CW222; 94CW179; 88CW124; 84CW155;
80CW148; W-617; W-617(76); W-228; C-5873). GUNNISON
COUNTY. 1. Applicant: Mountain Coal Company, L.L.C.
Attorneys for Mountain Coal Company, LLC: Mason H. Brown
and Sarah B. Wiedemann, Carlson Hammond & Paddock, L.L.C.,
1900 N. Grant Street, Suite 1200, Denver, Colorado 80203.
Phone Number: (303) 861-9000. E-Mail: mbrown@chp-law.com,
swiedemann@chp-law.com. APPLICATION FOR FINDING OF
REASONABLE DILIGENCE AND TO MAKE CONDITIONAL
WATER RIGHTS ABSOLUTE. 2. Name of Structure: 2.1.
Snowshoe Dam and Reservoir. 2.2. Snowshoe Pipeline. 3.
Describe conditional water right (as to each structure)
including the following information from previous decree:
3.1. Date of Original Decree: August 11, 1969, Civil Action No.
C-5873, District Court in and for Delta County, Colorado. 3.2.
Subsequent decrees: 3.2.1. Decrees finding reasonable diligence
or making rights absolute have been entered by the District Court
in and for Water Division No. 4 in Case No. W-228 on March 25,
1971; Case No. W-617 on November 22, 1972; Case No.
617(76) on November 4, 1976; Case No. 80CW148 on October
2, 1980; Case No. 84CW155 on April 2, 1985; Case No.
88CW124 on September 21, 1989; Case No. 94CW179 on
November 22, 1995; Case No. 01CW111 on April 23, 2002; Case
No. 08CW44 on July 20, 2009; and Case No. 15CW3056 on
January 4, 2017. 3.2.2. By decree of the District Court in and for
Water Division No. 4 dated December 15, 1981, in Case No.
80CW458, a change of water right was approved to allow storage
of fifty (50) acre-feet of the Snowshoe Dam and Reservoir water
right at Applicant’'s Sedimentation Ponds 1, 2, and 3, and Fresh
Water Ponds 1 and 2, all of which are located near the site of
Applicant’s mining operation. This fifty (50) acre-feet of water is
diverted from the North Fork Gunnison River by the Mt. Gunnison
Pipeline. 3.2.3. By decree of the District Court in and for Water
Division No. 4 dated January 4, 2017, in Case No. 15CW3056,
14.39 acre-feet of the 50 acre-feet Snowshoe Dam and Reservoir
water right changed for storage in the Alternate Storage Ponds
pursuant to Case No. 80CW458 was made absolute for mined
land reclamation, sedimentation and pollution control, mining,
industrial, commercial, manufacturing, domestic, municipal and
irrigation (pursuant to land reclamation) based on diversion of the
water right into Fresh Water Pond No. 1 and Sedimentation Pond
No. MB-5E. 3.3. Legal Description: 3.3.1. Snowshoe Dam and
Reservoir: Snowshoe Dam and Reservoir will be constructed on
Anthracite Creek downstream from the confluence of Snowshoe
Creek, Coal Creek, and Anthracite Creek, which are all tributary
to the North Fork Gunnison River. The initial point of survey is at
the intersection of the dam axis with the stream channel from
which point the northeast corner of Section 8, Township 13
South, Range 89 West of the 6th P.M. bears North 3,675 feet.
Pursuant to the change of water rights decree entered in Case
No. 80CW458, fifty (50) acre-feet of the Snowshoe Dam and
Reservoir water right may be diverted to storage from the North
Fork Gunnison River by the Mt. Gunnison Pipeline, which is
described below. The fifty (50) acre-feet may be stored in the
following storage facilities (collectively, the “Alternate Storage
Ponds”): 3.3.1.1. Sedimentation Pond No. 1: Located at a point
whence the Southeast corner of Section 9, Township 13 South,
Range 90 West of the 6th P.M. bears South 8717°30” East a
distance of 1,050.3 feet. Said reservoir has a high water line
elevation of 6,302.06 feet, and a surface area at high water line
of 1.51 acres. Said reservoir has a capacity of 13.66 acre-feet.
3.3.1.1.1. Sedimentation Pond No. 1 is now informally known as
New Fresh Water Pond. 3.3.1.2. Sedimentation Pond No. 2:
Located at a point whence the Southeast corner of Section 9,
Township 13 South, Range 90 West of the 6th P.M. bears South
1452’09” East a distance of 765.8 feet. Said reservoir has a
capacity of 9.61 acre-feet. 3.3.1.2.1. In Case No. 09CW108, the
Sedimentation Pond No. 2 water right was changed for storage in
Sedimentation Pond No. MB-5E described below and Sedimen-
tation Pond No. 2 no longer exists. 3.3.1.3. Sedimentation Pond
No. 3: Located at a point whence the Southeast corner of Section
9, Township 13 South, Range 90 West of the 6th P.M. bears
South 3023°26” East a distance of 991.3 feet. Said reservoir has
a capacity of 0.23 acre-feet. 3.3.1.4. Fresh Water Pond No. 1:
The initial point of survey of Fresh Water Pond No. 1 is on the
dam axis at a point in the East %% of Section 9, Township 13
South, Range 90 West of the 6th P.M., from whence the
Southeast corner of said Section 9 bears South 7905°01” East
1,610.65 feet. Said reservoir has a capacity of 9.98 acre-feet.
3.3.1.5. Fresh Water Pond No. 2: The initial point of survey of
Fresh Water Pond No. 2 is on the dam axis in the East 2 of
Section 9, Township 13 South, Range 90 West of the 6th P.M.,
from whence the Southeast corner of said Section 9 bears South
5930°'52” East 2,443.43 feet. Said reservoir will have a capacity
of 9.98 acre-feet. 3.3.1.5.1. In Case No. 09CW108, the Fresh
Water Pond No. 2 structure was enlarged and replaced by
Sedimentation Pond No. MB-5E. Sedimentation Pond No. MB-5E
has a capacity of 19.59 acre-feet. 3.3.2. Snowshoe Pipeline:
Snowshoe Pipeline will be located at the outlet of the Snowshoe
Dam and Reservoir as described above. From the intake, the
Pipeline will extend westerly along the North Fork Gunnison River
a distance of approximately 5.5 miles. 3.3.3. Mt. Gunnison
Pipeline: Mt. Gunnison Pipeline is located on the South Bank of
the North Fork Gunnison River at a point which bears North 34
08’ East 1,217 feet from the South 4 corner of Section 9,
Township 13 South, Range 90 West of the 6th P.M. 3.4. Source:
Anthracite Creek, Snowshoe Creek, and Coal Creek. Fifty (50)
acre-feet of the Snowshoe Dam and Reservoir right may be
diverted from the North Fork Gunnison River. 3.5. Appropriation
Date: November 17, 1967. 3.6. Amount: 3.6.1. Snowshoe Dam
and Reservoir: 50,000 acre-feet with a refill right of 25,000
acre-feet. 3.6.1.1. Of the 50 acre-feet Snowshoe Dam and
Reservoir water right changed for storage in the Alternate
Storage Ponds in Case No. 80CW458, 14.39 acre-feet are
absolute and 35.61 acre-feet are conditional. 3.6.2. Snowshoe
Pipeline: 70 c.f.s. 3.7. Use: Mining and processing of coal and
coal products and beneficial uses incidental thereto. Pursuant to

the change of water right decree in Case No. 80CW458, fifty (50)
acre-feet of the Snowshoe Dam and Reservoir right were
decreed for the purposes of mined land reclamation, sedimenta-
tion and pollution control, mining, industrial, commercial,
manufacturing, domestic, municipal and irrigation (pursuant to
land reclamation). 3.8. The water rights that are the subject of
this application, as described in paragraph 3, above, are
hereafter referred to as the “Subject Water Rights.” 3.9. Maps
depicting the location of the Subject Water Rights and the
Alternate Storage Ponds are attached as Exhibits 1 and 2. 3.10.
Integrated System: The Subject Water Rights are part of an
integrated water system comprising all water rights decreed and
used for development and operation of the West Elk Mine.
Accordingly, reasonable diligence in the development of one
component of the system comprises reasonable diligence in the
development of all components. 4. Provide a detailed outline of
what has been done toward completion or for completion of
the appropriation and application of water to a beneficial use
as conditionally decreed, including expenditures: 4.1.
Background: Applicant owns and operates the West Elk Mine (the
“Mine”), located south of the North Fork Gunnison River near
Somerset, Colorado. The Subject Water Rights were appropri-
ated to provide water for the operation of the Mine facility. 4.1.1.
Applicant owns and operates the West Elk Mine (the “Mine”),
located south of the North Fork Gunnison River near Somerset,
Colorado. The Subject Water Rights were appropriated and have
been exercised, in part, to provide water for the operation of the
Mine facility. A mining and exploration program for the Mine
property was begun by Applicant’s predecessors during the late
1960’s, and continued through the 1970’s. Preliminary permits
were issued in 1981. Construction began in 1981 on surface
facilities, coal handling facilities, and portals for the Mine. Coal
production from the “F” Seam began in 1982. Beginning in 1991,
Applicant began development of the “B” Seam, and purchased
and installed longwall mining facilities. Longwall mining produc-
tion of the “B” Seam began in 1992; production from the Mine
increased substantially as a result. In response to increased
water demand at the Mine, Applicant has engaged in substantial
improvement of its water supply facilities and capabilities. In
2004, Applicant filed its application with the Colorado Division of
Minerals and Geology for a permit to mine the “E” Seam reserves
in Applicant’s Federal Lease No. C-1362. That Permit Revision,
No. PR 10, was approved on July 7, 2006. The associated
Surface Mining Control and Reclamation Act (“SMCRA”) Permit,
No. C-1980-007, was revised with Permit Revision No. PR-10
and was approved on July 7, 2006. The mine reserves were
further expanded with Federal Lease COC-67232, approved by
Colorado Division of Reclamation, Mining and Safety (‘CDRMS”)
with SMCRA Permit Revision No. PR-12 on March 21, 2008, and
with the modifications of Federal Lease Nos. C-1362 and
COC-67232, approved by the CDRMS with Permit Revision No.
PR-15 on November 15, 2018. As coal production has increased,
and increases in the future, water demand for the Mine increases
as well. 4.1.2. In 2008, Applicant commissioned Wright Water
Engineers, Inc. (“WWE”) to perform a conceptual feasibility study
for constructing and filling the Snowshoe Reservoir. WWE
evaluated streamflow data and estimated available water for
filling the Snowshoe Reservoir and concluded that the hydrology
of Anthracite Creek and the existing topography of the decreed
location could support the filling of Snowshoe Reservoir. 4.2.
Diligence Activities since the last Finding of Reasonable
Diligence: 4.2.1. In November of 2008, Applicant ceased mining
operations in the “B” Seam and began longwall mining in the “E”
Seam pursuant to SMCRA Permit Revision Nos. PR-10-10, P-12,
and PR-15. During the diligence period, Applicant has continued
to mine the “E” Seam. Since mine operations are a necessary
prerequisite to the development of the Subject Water Rights, this
mine development and activity constitutes diligence in the
development of the Subject Water Rights. 4.2.2. In 2009,
Applicant filed an application with the U.S. Bureau of Land
Management (“BLM”) and Forest Service to expand its coal
leases by 1,721 acres. The lease modifications would result in
extending the existing Mine operations approximately 19 months
beyond those currently approved; an additional 16-17 months of
mining coal on adjacent private lands could also be realized by
access gained through the lease modification areas. An Environ-
mental Assessment was prepared analyzing the effects of the
Forest Service consenting to the BLM leasing these additional
acres, and the lease modifications were initially approved in
November of 2011. In February 2012 that decision was reversed.
After an Environmental Impact Statement was prepared, on
August 2, 2012, the Forest Service again consented to the BLM
modifying the leases. A Notice of Appeal was filed on September
24, 2012; on November 7, 2012, the Forest Service reaffirmed its
consent for the lease modifications; and on March 26, 2013, the
BLM approved the lease modifications. The lease modifications
were successfully challenged in September 2014 and as a result,
a Supplemental Environmental Impact Statement was circulated
in November 2015 and a final Supplemental Environmental
Impact Statement was prepared and issued in August 2017.
United States Forest Service and Bureau of Land Management/
Department of the Interior (“DOI”) Records of Decision were
finalized and approved in December 2017, and modified Federal
Coal Leases C-1362 and COC-67232 were issued on December
22, 2017. Subsequently, Applicant conducted coal exploration
drilling within the modified leases and adjacent fee parcel. The
SMCRA permit for these modified federal leases and for adjacent
fee parcel was later submitted and then approved by the CDRMS
with Permit Revision No. PR-15 in November 2018, and the
Office of Surface Mining, Reclamation, and Enforcement and DOI
approved the federal mine plan in March and April 2019,
respectively. The OSM/DOI federal mine plan approval was
overturned in November 2019. Thereafter, an additional Environ-
mental Analysis was completed and a new federal mine plan
approval was issued on January 13, 2020. Since the mine
operations are a necessary prerequisite to the development of
the Subject Water Rights, Applicant’s efforts to expand its lease
areas constitutes diligence in the development of the Subject
Water Rights. 4.2.3. In 1987, as part of its Mine development, the
Applicant adjudicated Case No. 86CW38, approving a Plan for
Augmentation for certain Mine operations. Applicant is required
by the decree in that case to prepare and provide the State
Engineer and/or Division Engineer a summary report recomput-
ing the so-called contribution factors for the augmentation plan at
certain time intervals. In the spring of 2017, during the diligence
period, Applicant completed analyses of the contribution factors
for submittal to the State and Division Engineer pursuant to the
Decree in Case No. 86CW38. Since the Subject Water Rights are
part of a unified and integrated water supply system, of which the

Augmentation Plan forms a part, the Applicant’s efforts in
compliance with the Augmentation Plan constitutes diligence with
regard to the Subject Water Rights. 4.2.4. Pursuant to the Plan
for Augmentation decreed in Case No. 86CW38, Applicant is
required to furnish annual reports of streamflow data to the
Division Engineer from certain stream gauges. Applicant provided
this data annually during the diligence period. Since the Subject
Water Rights are part of a unified and integrated water supply
system, of which the Augmentation Plan forms a part, the
Applicant’s efforts in compliance with the Augmentation Plan
constitutes diligence with regard to the Subject Water Rights.
4.2.5. Applicant owns various interests in ditch and reservoir
companies and the water derived therefrom is used to augment
mining operations. During the diligence period, Applicant paid
funds in the form of ditch assessments to the Minnesota Canal
and Reservoir Company, the Turner Ditch Company, the Lone
Cabin Ditch and Reservoir Company, and the Fire Mountain
Canal and Reservoir Company. Said funds are used, in part, to
maintain the ditches necessary for operation of Applicant’s
augmentation plans decreed in Cases No. 86CW38 and
97CW244. Since the Subject Water Rights are part of a unified
and integrated water supply system, of which the above water
rights form a part, Applicant’s expenditure of funds to the ditch
and reservoir companies constitutes diligence with regard to the
Subject Water Rights. 4.2.6. During the diligence period, in
August 2015, Applicant completed engineering, design, and
construction of a buried water distribution pipeline from Sedimen-
tation Pond No. MB-5E to the B North Panels Sealed Sump and
the Applicant’s Coal Preparation Plant facility. Because construc-
tion of this pipeline improved the management and distribution of
water throughout the Mine, and because the Subject Water Right
may be stored in Sedimentation Pond No. MB-5E, Applicant’s
construction of the pipeline constitutes diligence in the develop-
ment of the Subject Water Rights. 4.2.7. During the diligence
period, in November 2017, Applicant completed permitting and
construction of a new 185,000-gallon portable water storage tank
used to store treated water from the Mt. Gunnison Pipeline for
subsequent use in operation of the Mine. Since mine operations
are a necessary prerequisite to the development of the Subject
Water Rights, these permitting and construction efforts constitute
diligence in the development of the Subject Water Rights. 4.2.8.
During the diligence period, in May 2018, Applicant completed
engineering designs for a well, pumps and pipeline system to
improve the withdrawal and distribution of water stored in the B
North Panels Sealed Sump. Since the Subject Water Rights are
part of a unified and integrated water supply system, of which the
B North Panels Sealed Sump form a part, these efforts constitute
diligence in the development of the Subject Water Rights. 4.2.9.
During the diligence period, in 2016 and 2017, Applicant
adjudicated Case No. 16CW3003, in which the Court found that
Applicant diverted and placed to beneficial use the entire Fresh
Water Pond No. 2 water right, making the entire water right
absolute. Since the Subject Water Rights are part of a unified and
integrated water supply system, of which the Fresh Water Pond
No. 2 water right forms a part, the Applicant’s efforts to develop
that water right constitute diligence with regard to the Subject
Water Rights. 4.2.10. Further, during the Diligence Period, in
2019, Applicant adjudicated Case No. 19CW3021, in which the
court found reasonable diligence in the development of the
remaining conditional portion for the Mt. Gunnison Pipeline water
right originally decreed in Case No. W-2982. Since the Subject
Water Rights are part of a unified and integrated water supply
system, of which the Mt. Gunnison Pipeline water right forms a
part, the Applicant’s efforts to develop that water right constitutes
diligence with regard to the Subject Water Rights. 4.2.11. During
the diligence period, in 2020, Applicant adjudicated Case No.
20CW3026, in which the Court found reasonable diligence in the
development of the conditional B North Panels Sealed Sump
water right and continued the water right in full force and effect.
Since the Subject Water Rights are part of a unified and
integrated water supply system, of which the B North Panels
Sealed Sump water right forms a part, the Applicant’s efforts to
develop those water rights constitutes diligence with regard to the
Subject Water Rights. 4.2.12. Throughout the diligence period,
Applicant diverted water at the Mt. Gunnison Pipeline’s point of
diversion into the Alternate Storage Ponds and subsequently
applied the water to beneficial use in the course of Applicant’s
mining activities. 5. If claim to make absolute in whole or in
part: Throughout the diligence period, Applicant filled Fresh
Water Pond No. 1 and Sedimentation Pond No. 1 (aka New
Fresh Water Pond) and subsequently applied the diverted water
to beneficial use in the course of Applicant’'s mining activities.
These diversions were made in priority during times of free river
and, at times, allocated to the Subject Water Right. From June 8,
2018, through October 20, 2018, Applicant diverted in excess of
15.25 acre-feet into Fresh Water Pond No. 1 and Sedimentation
Pond No. 1 (representing 9.98 acre-feet stored in Fresh Water
Pond No. 1 and 5.27 acre-feet stored in Sedimentation Pond No.
1). These diversions can be attributed to the Subject Water Right
and were diverted in priority. As a result, Applicant seeks to make
an additional amount of 0.86 acre-feet absolute as to the Subject
Water Right. A summary of the relevant diversions is attached as
Exhibit 3. 6. Names(s) and address(es) of owner(s) or
reputed owners of the land upon which any new diversion or
storage structure, or modification to any existing diversion
or storage structure is or will be constructed or upon which
water is or will be stored, including any modification to the
existing storage pool: 6.1. The Survivors Trust under the
Tennison Revocable Trust, 3552 E. Constitution Dr., Gilbert, AZ
85296 (Snowshoe Reservoir; Gunnison County Parcels No.
318300000104, 318300000106). 6.2. Theresa L. Kaiser, 27711
County Road 12, Somerset, CO 81434 (Snowshoe Reservoir;
Gunnison County Parcel No. 318300000117). 6.3. Dark Canyon
Meadow, LLC, 1601 Forum PI. Ste. 307, West Palm Beach, FL
33401 (Snowshoe Reservoir; Gunnison County Parcel No.
318300000116). 6.4. United States Forest Service, P.O. Box
2000, Washington, DC 20013 (Snowshoe Dam and Reservoir;
Gunnison County Parcels No: 318300000090, 318300000091).
6.5. United States Forest Service, 216 N. Colorado St., Gunni-
son, CO 81230 (Snowshoe Dam and Reservoir; Gunnison
County Parcel No: 318300000026). 6.6. United States Bureau of
Land Management, c/o Colorado State Office, 2850 Youndfield
St., Lakewood, CO 80215 (Snowshoe Dam and Reservoir; Snow-
shoe Pipeline; Gunnison County Parcels No. 318300000058,
318300000031, 318300000009, 318300000041, 318300000039,
318300000038). 6.7. Bear Ranch, LLC, 1601 Forum PI., Ste.
307, West Palm Beach, FL 33401 (Snowshoe Reservoir;
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Gunnison County Parcels No. 318300005002, 318300006001,
318300007001, 318300000115, 318300000084). 6.8. LPF
Revocable Trust, P.O. Box 1861, Gypsum, CO 81637 (Snow-
shoe Reservoir; Gunnison County Parcel No. 31830000035).
6.9. Howerton Frank L Revocable Trust, 13238 S. Peoria Ave.,
Bixby, OK 74008 (Snowshoe Reservoir; Gunnison County
Parcel No. 318300000093). 6.10. Series 213 Subsidiary LLC,
P.O. Box 32734, Oklahoma City, OK 73123 (Snowshoe Res-
ervoir; Gunnison County Parcel No. 318300000094). 6.11.
Kenneth Edward Norris, et al., 61352 Tombstone Dr., Montrose,
CO 81401 (Snowshoe Reservoir; Gunnison County Parcel

No. 318300000033). 6.12. Chris Leverich, 555 E. Durant Ave.,
Ste. 4A, Aspen, CO 81611 (Snowshoe Reservoir; Gunnison
County Parcel No. 318300000037). 6.13. Camp ID RAHA JE
West, c/o Jeff Christianson, Director, 27862 County Road 12,
Somerset, CO 81434 (Snowshoe Reservoir; Gunnison County
Parcels No. 318300000099, 318300000100). 6.14. Anthracite
Creek LLC, 401 S. Harbor Dr., Key Largo, FL 33037 (Snowshoe

Reservoir; Gunnison County Parcel No. 318300000095). 6.15.
Anthracite Legacy Cabin, LLLP, 349 Troyer Ave., Palisade,

CO 81526 (Snowshoe Reservoir; Gunnison County Parcel

No. 318300000040). 6.16. Reed J. Bumgarner, 1001 25 Rd.,
Grand Junction, CO 81505 (Snowshoe Reservoir; Gunnison
County Parcels No. 318300000118, 318300000119). 6.17. Laura
Harms, 326 April Harbour Dr., Montgomery, TX 77356 (Snow-
shoe Reservoir; Gunnison County Parcel No. 318300000008).
6.18. Mountain Coal Company, LLC, P.O. Box 591, 5174 State
Highway 133, Somerset, CO 81434 (Sedimentation Ponds No.

1, 2, 3; Freshwater Ponds No. 1 and 2; Gunnison County Parcels
No: 318500000054; 318500000009). WHEREFORE, Applicant
respectfully requests the Court enter its decree and riling as
follows: A. To issue a finding that up to 15.25 acre-feet of the
Subject Water Right has been made absolute by reason of diver-
sion in priority and application of the resulting water to decreed
beneficial uses and a finding of reasonable diligence with respect
to the remaining conditional amounts of the Subject Water Right;
B. In the alternative, to make a finding of reasonable diligence
with respect to the remaining conditional Subject Water Rights

| LEGALS |

deadline tuesday at noon e legals@crestedbuttenews.com

—A CALL FOR NOMINATIONS—

MT CRESTED BUTTE WATER & SANITATION DISTRICT

(NOTICE BY PUBLICATION OF)

§1-13.5-501, 1-13.5-1102(3), 32-1-905(2), C.R.S.

TO WHOM IT MAY CONCERN, and,
particularly, to the electors of the MT
CRESTED BUTTE WATER & SANITA-
TION DISTRICT of Gunnison County,
Colorado.
NOTICE IS HEREBY GIVEN that an
election will be held on the 2nd day of
May, 2023, between the hours of 7:00
a.m. and 7:00 p.m via independent mail
ballot. At that time, two (2) directors
will be elected to serve 4-year terms.
Eligible electors of the Mt Crested Butte
Water & Sanitation District interested in
serving on the board of directors may
obtain a Self-Nomination and Accep-
tance form from the District Designated
Election Official (DEO):

Kent Fulton

Mt. Crested Butte Water & Sanita-
tion District

100 Gothic Road, PO Box 5740

Mt Crested Butte, CO 81225-5740

970-349-7575

kfulton@mcbwsd.com
The Office of the DEO is open on the
following days: Monday - Friday from
8:00 a.m. to 5:00 p.m.
The deadline to submit a Self-Nomina-
tion and Acceptance is close of busi-
ness on Thursday, February 16, 2023.
If the DEO determines a Self-Nom-
ination and Acceptance Form is not
sufficient, the form may be amended
once prior to 5:00 p.m. on February 27,
2023. Earlier submittal is encouraged
as the deadline will not permit curing of

Classifieds
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an insufficient form after this date.
Affidavit of Intent to Be A Write-In-Can-
didate forms must be submitted to the
office of the designated election official
by the close of business on Monday,
February 27, 2023.

NOTICE IS FURTHER GIVEN, an ap-
plication for an absentee ballot shall be
filed with the designated election official
no later than the close of business on
Tuesday preceding the election, April
25, 2023.

By /s/ Kent Fulton

Designated Election Official

Published in the Crested Butte News.
Issues of January 13, 20, 27, February
3 and 10, 2023. #011307

2023. #021003
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originally decreed in Civil Action No. C-5873, and providing that
a subsequent showing of diligence be made six years from the
date of entry of a decree of diligence. GUNNISON COUNTY.
YOU ARE FURTHER NOTIFIED THAT you have until the last
day of March 2023 to file with the Water Clerk a Verified State-
ment of Opposition setting forth facts as to why a certain applica-
tion should not be granted or why it should be granted only in
part or on certain conditions. A copy of such a Statement of Op-
position must also be served upon the applicant or the applicant’s
attorney and an affidavit of certificate of such service shall be
filed with the Water Clerk, as prescribed by C.R.C.P. Rule 5. (Fil-
ing fee: $192.00; Forms may be obtained from the Water Clerk’s
Office or on our website at www.courts.state.co.us). (This pub-
lication can be viewed in its entirety on the state court website

at: www.courts.state.co.us). FRED CASTLE, Water Clerk, Water
Division 4, 1200 N. Grand Ave., Bin A, Montrose, CO 81401

Published in the Crested Butte News. Issue of Februrary 10,

I.  Roll Call

Ill. Staff Report
IV. Unfinished Business

V. New Business

VI. Unscheduled Business

VII. Schedule Next Board Meeting
VIIl. Adjournment

ZOOM Remote Access

Join Zoom Meeting

VXN1d1g0Zz09
Meeting ID: 823 3064 6339

—MOUNTAIN EXPRESS BOARD OF DIRECTORS MEETING—
AGENDA
THURSDAY, FEBRUARY 16, 2023 ~ 9:00 A.M.
IN PERSON OR REMOTE ACCESS
CRESTED BUTTE TOWN HALL — TOWN COUNCIL CHAMBERS

Il.  Reading and Approval of the Minutes of the January 19, 2023, Meeting

A. Approval of Annual Audit Engagement Letter
Motion Needed: The Mountain Express Board of Directors approves
the Annual Audit Engagement Letter and authorizes its Managing Director to
sign the agreement on behalf of Mountain Express.
1. Board Vote on Resolution 003.2023

February 16, 2023, MX Board Meeting, 9:00AM

https://us06web.zoom.us/j/82330646339?pwd=UU45NngxM3dFTjREbjZz

Published in the Crested Butte News. Issue of February 10, 2023. #021005

FOR RENT

COZY 2BD/2BA COTIAGE in the Heart of
Downtown Crested Butte. Steps to free
shuttle to Ski Area. Fully furnished.
NP/NS. Month to Month lease starting
February-April. 2 person max or small
family. $2900 plus utilities. Water,trash,
WiFi included. One off-street parking.
Call 970-209-5111. (2/10/46).

LET US HELP YOU TAKE CARE OF YOUR
PROPERTY: Crested Butte Lodging offers
hassle free, full services for long term
and short term rentals. Inquire with our
office for more information. Call 970-
349-2449 or email reservations@crest-
edbuttelodging.com. (2/10/37).

FAMILY OF 3 SEEKING 4-5 month fur-
nished summer rental in town or moun-
tain. May-Aug/Sep. Josh 843-259-5861.
(2/1017).

STORAGE SPACE AVAILABLE: 10x20 with
garage door access, $200/month.
Contact Ren af 970-349-6339.
(2/10/14).

FOR RENT 3 BED/2 BATH: Fully fumished
condo in Mt. CB on the shuttle loop.
$2,700 all utilities included except in-
ternet and cable. Available Dec. 1 -
May 31, 2023. Sorry, no pets. Apply at
CrestedButteLodging.com/long-term-
rentals. (2/10/37).

COMMERCIAL RENTALS

MEDICAL OFFICE AND SMALL YOGA STU-
DIO for rent on Elk Ave. Please call Jodi
at 505-670-0136 for information.
(2/10/18).

OFFICE SPACE FOR RENT: 362 sq.ft. Top
floor office space in Silver Queen build-
ing, 115 Elk Avenue. South facing, large
windows, overlooking Elk Avenue. Com-
posed of 2 smaller spaces at 127 sq.ft.
Great for professional services or multi-
ple freatment rooms. Available ASAP.
$1225. Call Micah at 970-349-7550 for
details. (E. (2/10/50).

OFFICE SPACE FOR RENT: 216 sq.ft. 2nd
floor office space in Silver Queen build-
ing, 115 Elk Avenue. Plumbed with sink,
built in cabinets and countertop. Avail-
able ASAP. $725. Call Micah at 970-
349-7550 for details. (C. (2/10/35).

COMMERCIAL RENTALS

OFFICE SPACE FOR RENT: 161 sq.ft. 2nd
floor office space in Silver Queen build-
ing, 115 Elk Avenue. Plumbed with sink.
Available ASAP. $600. Call Micah at
970-349-7550 for details. (B. (2/10/30).

1000" SPACE IN RIVERLAND INDUSTRIAL
PARK: 2 windows looking at Whetstone
Mountain. Great for office, storage,
workshoP. $1600 per month inclusive of
utilities. 970-209-3564. (2/10/24).

OFFICE SPACE FOR RENT above the
Majestic Theater lobby. Private en-
france and bathroom. 931 SF. Gor-
geous CB Mountain views. $1,600/mo.
sales.cbmajestic@gmail.com.
(2/10/23).

BAKERY BUILDING OFFICE SPACE: 745
sq.ft. rental available. Just off of Elk Av-
enue, sunny, private bathroom and
modern layout. 970-349-2773.
(2/10/20).

SALON BOQOTH RENTAL available in town
at affordable rate. Year lease for Col-
orado licensed professionals. Email at
Imaunz@gmail.com. (2/17/19).

ELK AVENUE OFFICE SPACE: 171 sq.ft. of-
fice space rental available for imme-
diate move in! Affordable, with a full
kitchen and bathroom (shared). 970-
349-2773. (2/10/23).

COMMERCIAL RENTALS

NEW OFFICE SPACES IN TOWN: All in-
cluded: Triple net charges, tilities, in-
ternet, common area janitorial,
common area bathrooms, shared 2nd
story deck, common area kitchen with
refrigerator, microwave, dishwasher,
and Keurig coffee maker, shared park-
ing and allin a brand new building. Of-
fice spaces 200 sq.ft. $850/month. Call
970-596-2848 or email gary@chb-
mountaingoat.com. (2/10/54).

COMMERCIAL KITCHEN AVAILABLE for
long term rent in CB South. Fully
equipped kitchen with range/hood
and commercial dishwasher upstairs
plus large downstairs storage area and
walk in fridge/freezer. $5,000/month
plus Utilities. Please contact Ren at 970-
349-6339. (2/10/39).

ELK AVENUE COMMERCIAL SPACE: 1061
sa.ft. rental available. Gorgeous locao-
fion, high foot traffic with incredible ex-
posure! 970-349-2773. (2/10/17).

FOR SALE

ROOFING MATERIAL: Titanium PSU 30
Synthetic Roofing Underlayment. About
25" used of 72’ roll. Paid $130, will sell
for §75. Call 970-275-8910.
(2/10/p0/22).

O pecifinde
WORK

DEADLINE TUESDAY AT NOON

classifieds@crestedbuttenews.com

FOR SALE

WOMEN'S TAOS STYLEY SNEAKERS: Size
8.5. Taos Mac Star brown canvas
sneaker. New, worn once, do noft fit.
Paid $115, hoping to get $90. Call
(970) 209-2978. (2/10/pd/27).

MOTORHOME FOR SALE: 2012 Monaco
Knight Model 36PFT class A mo-
torhome. Private sale, no sales tax or
consignment fees. Diesel pusher,
350HP MaxxForce 10 engine, 6-speed
Allison transmission, just over 72,000
miles. Beautiful inside & out with three
slide-outs. View
"MON_Knight WEB2012.pdf" for infor-
mation & specifications; interior pic-
fures are same, exterior is Mocha
Splendor. Extras: washer/dryer, fire mon-
itoring system, ladder, dual control
mattress heater, 4” king memory foam
matiress cover, one set of king sheets,
extra TV/remote control for outside
viewing, extra large fire extinguisher,
Wineguard MiniMax Satellite Dome. Ex-
fras also available; 2-year-old Blue Ox
tow bar & bike rack/dual tow hitch.
2015 Subaru Impreza Hatchback can
be included for additional $20,900:
manual transmission, $3,000 tow pack-
age, 60K miles, clean. $149,000 OBO.
Call Jim 970-275-9294 for location,
showing, and details. (2/10/pd/132).

18 FT. 1991 LAKE RIDER PONTOON
BOAT: 40HP Nissan motor and ftrailer.
New deck carpet and seats reuphol-
stered recently. Lawrence fish/depth
finder, 2 Cannon down riggers in-
cluded. Other fishing equipment avail-
able. Completely ready for fishing and
boating. The boat is located in Gunni-
son, CO. $4,900 OBO. Call Jim 970-
275-9294 for location, showing, and
details. (2/10/pd/55).

REAL ESTATE

FSBO 3BD/2.5BA CBS: Sunny spacious
energy efficient home. Perfectly lo-
cated on quiet cormner lot between river
and park. Vaulted, slab granite, wood
floors, stainless appliances. Large
upper deck living and side deck off
master. Oversized 2 car garage with
plenty of additional storage. Available
June. Asking $1.1M. Col-
oradodono@gmail.com. (2/10/50).

REAL ESTATE

VACANT LAND FOR SALE IN CB SOUTH:
.41 Acre lot on Cascadilla, .5 miles up
the hill from the GVRTA bus stop. Single
family or duplex allowed on this west-
em sloping lot with great solar gain and
forever views of Red Mountain, Whet-
stone and down valley. Fish the East
River, explore Cement Creek, ride the
free bus to CB or Gunny. Live your
dream! Call Pete Nichols at Coldwell
Banker Mountain Properties, 970-275-
1176, MLS 793523, $28%k. (2/10/pd/76).

Disclaimer:
DUE TO THE LAYOUT OF OUR
CLASSIFIEDS, SOME EMAILS MAY
APPEAR WITH A HYPHEN.

ACREAGE LOCATED in Gold Basin Light
Industrial Park, Gunnison, Colorado. 6
acre parcel or less, amount negotiable
depending on size & ferm. Long term
lease up to 10 years with a twenty year
option. Smaller lots available at nego-
tiated price. Contact Dan at 970-922-
9910. (2/10/43).

EMPLOYMENT

SOFTWARE DEVELOPER (PYTHON) — Join
our feam to create warehouse au-
tomation solutions from our ski-in, ski-
out office in Mt. Crested Butte. We are
building hybrid-cloud containerized
applications to move products faster,
and more efficiently, using robots. If you
have Python skills and want to be part
of a growing team in the mountains,
send resume to Chris Ladoulis at Slate
River Systems (SRSI) at
cladoulis@gosrsi.com. See
https.//seetheraft.com. (2/24/68).

CRESTED BUTTE LAWN & GARDEN is
seeking team members. Wide range of
tasks performed. We have both sea-
sonal and year round opportunities, full-
fime and par-time. Experience
preferred, but wiling to train. Pay DOE.
There is also a manager position avail-
able. Join our fun feam and start im-
mediately! Call 970-417-7557 or email
resume to garden@crestedbuttelaw-
nandgarden.com. (2/10/54).
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